Upadhyay did not admonish him about not getting along with
division heads prior to receiving the adverse performance report
of November 16, 1984 (Tr. 554, 555, 558, Ex C3).

Gabossi only queried Upadhyay about this reference to "other
companies" in paragraph 3 of his memorandum (Tr. 555, 556).

Gabossi also disagreed with the analysis of the engineering
department that the arches were safe.  Until the hearing he
hadn't known that the arches had been investigated (Tr. 557).

Discussion

In this case of first impression the facts clearly establish
that complainant, Joseph Gabossi, was fired because of his
continuing and extensive conflict with mine management over the
company's failure to coordinate underground mining activities.
This conflict came about because the company's reporting
structure placed underground mechanics under the jurisdiction of
the maintenance supervisor.  Safety concerns arose and Gabossi
expressed his opposition to the company's procedures.  He further
attempted to have management alter its position and to, at least,
coordinate such maintenance activities with the mine foreman.

Gabossi believed his authority to either control or at least
coordinate with the underground mechanics arose from Section
34-24-101 of the Colorado Revised Statutes.  The section, in its
pertinent part, provides the certified mine foreman (Gabossi was
such a foreman) "shall have full charge of all inside workings
and all persons employed therein."

Complainant's tenacity and concern for the safety of the
miners are to be complimented.

However, the cornerstone of Section 105(c)(l) is that a
miner is engaged in a protected activity when he has "filed or
made a complaint under or related to this Act."  Four separate
references are made in the section to the protection afforded "by
this Act".

The legislative history reflects that Congress intended the
scope of protected activities be broadly interpreted.  But, again
the history also shows the Congressional view that such protected
activities are within the framework of the federal Act.

Uonal view is noted in Senate Report No. 95-181.
that:

: intends that the scope of the protected
: broadly interpreted by the Secretary, and
> include not only the filing of complaints
ction under Section 104(f) or the participation
ctions under Section 104(e), but also the re-
in conditions which are believed to be unsafe
1 and the refusal to comply with orders which
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